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or breach of the peace. If the owner is successful in
seizing the goods, he is not entitled to retain goods or
accessories belonging to a third party, which have been
affixed to the hired chattels during the hiring, under
another hire-purchase agreement (t).
Hire-Purchase Act, 1938.—The   right   to   recover
from the hirer possession of goods let under hire-purchase
agreements to which the above Act applies has been
drastically curtailed by sections 5 and n of the Act.
Section 5 provides that any term in such an agreement
giving the owner a right to enter upon premises for the
purpose of taking possession of the hired goods or by
which an owner is relieved from liability for the entry is
void, and section n in effect provides that after one-third
of the hire-purchase price has been paid or tendered by
the hirer or guarantor, the owner shall not enforce any
right to recover possession of the goods otherwise than
by action (/).   But by subsection (3) of section u it is
provided that the section shall not apply to cases where
the hirer has determined the agreement or the bailment
by virtue of any right vested in him.   This leaves the
position in the air in cases where the hirer has determined
the agreement and the bailment not by virtue of any
right but by conduct inconsistent with the agreement.
It would appear that where the goods have got into the
hands of third parties, the owner can retake possession,
but where they remain in the hands of the hirer he must
bring his action in accordance with the provisions of the
Act (k).   This section is probably the most far-reaching
provision contained in the new Act,   which  came into
force on the ist January, 1939, and the section applies to
hire-purchase agreements coming within the scope of the
(i) Bergougnan v. British Motors, Ltd. (1929), 30 S.R.N.S.W. 61 ;
Digest Supp. (Australia).
(j) Hire-Purchase Act, 1938, s. 11 (1) ; post, p. 291.
(k) These provisions are contained in section 12 to 15 of the Act.
See post, pp. 293-301,

